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Status 

1 )KI Responsive to communication(s) filed on 09 July 2004 . 
2a)S This action is FINAL. 2b)\Z\ This action is non-final. 
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11 )n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 



Response to Arguments 

1. Applicant's arguments regarding Claims 1,16, and 18 filed July 9, 2004 have 
been fully considered but they are not persuasive. 

Chuah teaches a DSCH. It is well known in the art that said DSCH has an 
associated DCH, which can be mapped to a DPCH thus Chuah teaches a plurality of 
channels. The power level of the DSCH is associated with the power level of the DCH 
because the DSCH is shared by several mobile stations or UEs and can be occupied by 
only one of said UEs thus as the power level of said DCH is adjusted there will be a 
corresponding power level adjustment of said DSCH. 

Baum teaches the selection of a modulation/coding schenne of a channel. The 
selection of said modulation/coding scheme is dependent on the power level of said 
channel. 

Baum and Chuah both teach a 3'^ Generation wireless system such as UMTS 
thus it would have been obvious to one of ordinary skill in the art to use said plurality of 
channels taught in Chuah in the UMTS system of Baum because the channels that 
comprise a typical UMTS system comprises said plurality of channels taught by Chuah. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 - 13, 16, and 18 - 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Baum et ak (US 6,385,462 B1 ) in view of Chuah at al. (US 6,693,952 
81). 

Regarding Claim 1, Baum teaches a method of transmitting information in a radio 
communication system comprising at least one transmitter and at least one receiver 
(Figure 1, Column 3 lines 54 - 56), the method comprising the steps of: transmitting 
information in a channel from the at least one transmitter to the at least one receiver 
(Column 3 lines 34 - 56, Column 4 lines 22 - 25, the fact that there is a MCR means 
that information is being transmitted), using in the transmitting a modulation and/or 
coding scheme and adapting the modulation and/or coding scheme to give a secure 
communication of the information (Column 3 lines 34 - 49, Column 4 lines 22 - 25), and 
setting the power used for transmitting said information (Column 4 lines 19-21), 
wherein in the step of transmitting said information, the choice of the modulation and/or 
coding scheme is controlled by the level of the power at each instant set (Column 4 
lines 22 - 25). 
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Baum does not specifically teach a first channel transmitting first information and 
a second channel transmitting second information. 

Chuah teaches a first channel transmitting first information and a second channel 
transmitting second information (Column 2 lines 5-10). 

Baum (Column 10 lines 22 - 27) and Chuah (Column 2 lines 59-61, UMTS 
uses WCDMA) both teach a wireless system that uses WCDMA thus it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use 
the DSCH and DPCH taught in Chuah in the wireless system of Baum as these 
channels conform to the layering protocol used in WCDMA. 

Regarding Claim 2, Baum in view of Chuah teaches all of the claimed linnitations 
recited in Claim 1. Chuah further teaches a second channel that is transmitted from the 
same transmitter as the first channel (Column 2 lines 5-10, each user will receive 
these channels from the serving base station, which is the transmitter thus this is an 
inherent characteristic). 

Regarding Claim 3, Baum in view of Chuah teaches all of the claimed linnitations 
recited in Claim 1. Chuah further teaches a second channel that is transmitted from one 
of a plurality of transmitters, comprising the transmitter that transmits the first channel 
(Column 2 lines 5-10, Column 3 lines 9-10, this is a wireless system which means 
that there will be more than one base station and hence a plurality of transmitters that 
provide DSCHs and DPCHs). 
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Regarding Claim 4, Baum in view of Chuah teaches all of the claimed limitations 
recited in Claim 1. Baum further teaches wherein the modulation and coding scheme 
used is determined by the instantaneous transmitted power (Column 4 lines 22 - 25). 

Baum does not specifically teach a first physical channel that is shared between 
several users with each user having a unique second channel and the user of the 
second channel being currently served by the first channel. 

Chuah teaches teach a first physical channel that is shared between several 
users with each user having a unique second channel and the user of the second 
channel being currently served by the first channel (Colunnn 2 lines 5-10). 

Baum (Column 10 lines 22 - 27) and Chuah (Column 2 lines 59 - 61) both teach 
a wireless system that uses WCDMA thus it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to use the DSCH and DPCH taught in 
Chuah in the wireless system of Baum as these channels conform to the layering 
protocol used in WCDMA. 

Regarding Claim 5, Baum in view of Chuah teaches all of the claimed limitations 
recited in Claim 1 . Baum further teaches a transmitter that is a base station and a 
receiver that is a mobile station (Figure 1 , Column 3 lines 54 - 56). 

Regarding Claim 6, Baum in view of Chuah teaches all of the claimed limitations 
recited in Claim 1 . Chuah further teaches wherein the first channel is a shared downlink 
channel and the second channel is a dedicated physical channel (Column 2 lines 5 - 
10). 
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Regarding Clainn 7, Chuah teaches all of the claimed limitations recited in Claim 

6. Baum further teaches wherein the modulation and/or coding scheme used on the 
downlink when transmitting to a specific receiver is controlled by the power control 
commands transmitted by the receiver in the reverse link (Column 4 lines 7 - 25, the 
measured signal quality that is transmitted on the reverse link ultimately leads to change 
in the power thus there are inherent power control commands). 

Regarding Claim 8, Baum teaches all of the claimed limitations recited in Claim 

7. Baum further teaches wherein power control commands are transmitted in 
combination with other information (Column 4 lines 7 - 25, the mobile unit is operating 
at a specific modulation and coding, which means that said unit is transmitting other 
information in addition to the power control commands). 

Regarding Claim 9, Chuah teaches all of the claimed limitations recited in Claim 
6. Baum further teaches the power is mapped into a suitable modulation and coding 
scheme (Column 4 lines 22 - 25). 

Regarding Claim 10, Baum teaches all of the claimed limitations recited in Claim 
9. Baum further teaches a varying modulation and coding scheme (Column 3 lines 34 - 
45). 

Regarding Claim 11, Baum teaches all of the claimed limitations recited in Claim 
9. Chuah further teaches wherein the mapping is static (Column 3 lines 9-13, Column 
3 lines 27 - 29, the code partitioning is the mapping). 
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Regarding Claim 12, Baum teaches all of the claimed limitations recited in Claim 
9. Chuah further teaches wherein the mapping is dynamic (Column 3 lines 9-13, 
Column 3 lines 27 - 29, the code partitioning is the mapping). 

Regarding Claim 13, Chuah teaches all of the claimed limitations recited in Claim 
1 1 . Chuah further teaches a predefined table (Column 3 lines 9-13, Column 3 lines 27 
- 29, each of the codes are stored in memory thus there is an inherent table for the 
storage and partitioning of said codes). 

Regarding Claim 16, Baum teaches a method of modifying the transmission 
parameters in a radio communication system comprising at least one transmitter, at 
least one receiver (Figure 1 , Column 3 lines 54 - 56), a channel for transmitting 
information from the at least one transmitter to the at least one receiver (Column 3 lines 
34 - 56, Column 4 lines 22 - 25, the fact that there is a MCR means that information is 
being transmitted), the method comprising the steps of setting the power used for 
transmitting said information (Column 4 lines 19-21); and adapting a modulation 
and/or coding scheme used in transmitting in the channel (Column 3 lines 34 - 49, 
Column 4 lines 22 - 25), wherein in the step of adapting, the choice of the modulation 
and/or coding scheme is controlled by the level of the power at each instant set 
(Column 4 lines 22 - 25). 

Baum does not specifically teach a first channel transmitting first information and 
a second channel transmitting second information. 

Chuah teaches a first channel transmitting first information and a second channel 
transmitting second information (Column 2 lines 5-10). 
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Baum (Column 10 lines 22 - 27) and Chuah (Column 2 lines 59 - 61 , UMTS 
uses WCDMA) both teach a wireless system that uses WCDMA thus it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use 
the DSCH and DPCH taught in Chuah in the wireless system of Baum as these 
channels conform to the layering protocol used in WCDMA. 

Regarding Claim 18, Baum teaches a radio communication system comprising at 
least one transmitter, at least one receiver (Figure 1 , Column 3 lines 54 - 56), a channel 
for transmitting information from at least one transmitter to the at least one receiver 
(Column 3 lines 34 - 56, Column 4 lines 22 - 25, the fact that there is a MCR means 
that information is being transmitted), the system comprising: means for setting the 
power used for transmitting said information (Column 4 lines 19-21), and means for 
adapting a modulation and/or coding scheme used in transmitting in the channel 
(Column 3 lines 34 - 49, Column 4 lines 22 - 25) comprising means for controlling the 
choice of the modulation and/or coding scheme by means of the level of the power at 
each instant set (Column 4 lines 22 - 25). 

Baum does not specifically teach a first channel transmitting first information and 
a second channel transmitting second information. 

Chuah teaches a first channel transmitting first information and a second channel 
transmitting second information (Column 2 lines 5-10). 

Baum (Column 1 0 lines 22 - 27) and Chuah (Column 2 lines 59 - 61 , UMTS 
uses WCDMA) both teach a wireless system that uses WCDMA thus it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use 
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the DSCH and DPCH taught in Chuah in the wireless system of Baum as these 
channels conform to the layering protocol used in WCDMA. 

Regarding Claim 19, Baum in view of Chuah teaches all of the claimed limitations 
recited in Claim 1 . Chuah further teaches a computer program product directly loadable 
into the internal memory of a digital computer comprising software portions when said 
product is run on a computer (Column 3 lines 23 - 27, the base station processor, which 
is the computer, is programmed with instructions or code, which is the connputer 
program, said instructions are inherently stored in memory). 

Regarding Claim 20, Baum in view of Chuah teaches all of the claimed limitations 
recited in Claim 16. Chuah further teaches a computer program product directly 
loadable into the internal memory of a digital computer comprising software portions 
when said product is run on a computer (Column 3 lines 23 - 27, the base station 
processor, which is the computer, is programmed with instructions or code, which is the 
computer program, said instructions are inherently stored in memory). 

4. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Baum et 
al. (US 6,385,462 B1 ) in view of Chuah et al. (US 6,693,952 B1 ) and in further view of 
Balachandran et al. (US 6,567,375 B2). 

Regarding Claim 14, Chuah teaches all of the claimed limitations recited in Claim 
12. Baum in view of Chuah does not specifically teach wherein the mapping is changed 
as a function of some retransmission requests for data blocks being retransmitted over 
the shared channel. 
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Balachandran teaches wherein the mapping is changed as a function of some 
retransmission requests for data blocks being retransmitted over the shared channel 
(Column 3 lines 48 - 67, Column 6 lines 1-13, the MCS changes to compensate for 
the delay caused by the ARQs). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the ARQ-MCS method taught above in Balachandran in the 
wireless system of Baum in view of Chuah for the purpose of creating a dynamic 
wireless system that adapts it's communication links to compensate for lost or corrupted 
data packets. 



Allowable Subject Matter 

5. Claim 15 and 17 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Regarding Claims 1 5 and 1 7, It is well known in the art that when a mobile unit 
is going through the handoff process that there will be a period when said mobile unit 
will receive transmissions from both the current serving base station and the new 
serving base station. Baum in view of Chuah also teaches both the DPCH and DSCH 
being transmitted from the same base station. The prior art of record, however, fails to 
specifically teach the power of said DPCH being multiplied with a constant k, where k is 
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greater than or equal to one, where k is also used for determining the MCS of the 
DSCH. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier comnnunications from the 
examiner should be directed to Raymond S Dean whose telephone number is 703-305- 
8998. The examiner can normally be reached on 7:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Nay A Maung can be reached on 703-308-7745. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained fronn the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ . 




Raymond S. Dean 
November 24, 2004 
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